ﬁcommumwosvaomeni e V)

1594 Esmeralda Avenue; Mmden Nevada 89423

" Dear Mr. Bing;

RE DA 99-»145 Major Modaﬁcation to SUP. 93-32 to expand an enstmg matenals pwand to ré;ﬂse |
the reclamation plan, 1226 Kimmerling Road, Gardnerville Ranchos™ ’

. ,65

On April 11,2000, the Douglas County Planning Commission reviewed and approved the above referenced
project, The approval is subject to the following conditions, as modified by the Planmng Commms:on

(struck text was deleted, underlmed text was added)

L

1. The apphcant shall add arsenic to the list of potentlal pollutants currently tested for as part of the

Eroundwater momtormg program

The exterior noise level resultmg from pit operations shall not exceed 65 dBA on a consistent basxs in
Isunoundmg residential areas, Where there are complaints relative to noise, the County may require

mitigating measures, asnecessary, to reduce significant off-site impacts of noise resulting from the pit

" operations. These measures may include, but are not limited to, construcnon of a sound barrier such asa

masonry block wall or-an earthen berm.

3. Prior to the expansxon of the p1t operatlon, the apphcant shall submit a deed restriction in the proper form

to the Community Development Department, to be recorded with the Douglas County Recorder’s Office.

“The deed restriction shall state the following:

- A, The apphcant shall dedicate as a permanent open space and conservation easent all that area as
shown on Attachment 1. All development, including building and gradmg, shall be prohibited within the
conservation easement, The'easement shall be maintained so as not to create a nuisance to. the
surroundmg nei ghborhood, and shall be kept free of debris.

4. The applicant shall hire a Cemﬁed Envuonmental Manager (CEM), or other qualified engineer, who
shall perform inspections of the site on aa-aanual- a quarterly basis and who shall submit a report detailing

‘the results of the inspection to the Director of the Community Development Department. The primary goal

of these inspections shall beto ensure that the groundwater isnotin danger of bemg contaminated by any

' MAILING ADDRESS: P.Q. Box 218, Minden; Nevada 88423

_ _ Planning Division
. ‘ Engineering Division
"Bglgg#ggs. ' ' . _ . Building Division
, S - : - Regional Transportation
_ . 775-782.8005 . . - . © Water/Sewer Utility
VIV . ' . - 775-782-9010 . : : o Road Maintenance
DOUGLAS . ' FACTTSTE2-8007. . CodeEnforcement
April 12,2000 | , -_ I Mail Delivered -
Gerald Bing - -
Bing Construction Company = g 5
P.O.Box 487 - T m . '
‘Minden, NV 89423 - S
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- ‘spllls or leakages resulting ﬁoge pit operauons Durmg pcnods of regoation, the CEM, or other

qualified engineer, shall perform inspections on & quarterly basis, The primary responsibility of the CEM
during these quarterly inspections shall be to inspect any fill that has been placed in the pit for the purposes
of completing the reclamation plan. The CEM shall ensure that the fill is clean and will not have an adverse
effect on the groundwater, and shall submit a report of each inspection to the Director of the Community

Development Departrent. The CEM shall inspect the first load of fill placed in the prt and shall resume

quarterly inspections thereaftor

5. The apphcant shall submxt a ﬁnal reclamanon plan for restoration of the plt The plan, ata mlmmum,

shall include a final soils report prepared by a licensed soils engineer, a topographic map depicting the
pIOJECt site after completxon of restoration, and a cost estimate prepared by two separate, qualified
engineering firms. The applicant-County shall obtain a second engineér’s opinion of costs for completion of
the reclamation plan. The applicant shall reimburse the County for the cost of obtammgthe second estimate |
in an amount not to exceed $1,000.00. This-The final plan and estimates shall be submitted to the County no -
later than July 14, 2000, for review. The County shall base the amount of security roquu'cd based ona

review of the two estimates. The amount of security shall be 150% of the estimhated cost of completlon of the
reclamation plan, as determined by the County. This security shall be paid prior to any expansion of the pit

" boundaries as:proposed with this modification, or by August 14; 2000, whichever occurs first. Work on the

restoration of the site shall commence no later than 180 days after. th¢ cessation of extractive operations and
shall be completed within two (2) years of the date of cessation of extractive operations. 'If the applicant -
elects to begin restoration while the pit is still in operation, the amount of the socunty may be reduced after
each five-year review, bascd on the amount of restoratzon completed : :

6. At all areas where the edge of thc pit boundary encroaches within 100 feet of the proposed Drayton

Boulevard right-of-way, the slope of the pit shall be mamtamod ata natm'al 2 honzonml tol verncal slope
from the top of the s10pe to the toe of the SIOpe

7. The operanon shall be limited to the property as shown on Attachment 3 of the staff report. The
applicant shall, during the operation of the gravel pit, establish and maintain an open space buffer zone of at.
least 330 feet on the north side, 355 feet on the east side, and 369 feet on the west boundaries of the subject.
site. The buffer zone shall be retained in its natural state and, where disturbed, shall be revegetated in such a’
manner as to retain the visual character of the overall buffer area. At no time shall rubble, concrete, asphalt,
or other debris be stored on the subject site in such a way that the rubble or debris is visible from the project.
boundaries. All existing rubble and/or debris v1sxb1y located on the subject parcel at the time of approval of
this amendment shall be relocated or otherwise cleaned up so that it is no-longer visible from the project . -
boundaries. The project shall be brought.into compliance with this condition before any expansron of the p1t
oundanes as proposed with this modxﬁcatlon, or by June 14,2000, whachever occurs ﬁrst. '

8. Accoss to the pit shall be restricted to Klmmcrlmg Road,

9. The applxcant shall ensure that all pnvate roads and othcr exposod areas are wettod or trcatod w1th an
approved dust palhatrve, to the extent possrble, so as to reduce the emanatron of dust

810, Al prewous condmons of appmval (on ﬁlc and artached) shall rcmain in effect, except where '

supcrscdcd by this amendment. Note: Supcrseded condmons are noted with smket.hrough text.



"?'

: -If you have any qucsnons or commems, please feel free to contact me at (7‘75) 782-6212

.f.‘r

.

* Thisis the final decision. regeug; your Development Applicauon for the !{ ajor Modification to a Speezal -

Use Permit. Should you be aggrieved by any portion of this decision, you have until 2:00 pm, April 25, 2000,
to file the Appeal of Decision application and applicable fees with the Commumty Development Department

Smcercly,

'A,JrC-—/

Dale M. Conner
Assistant Planner

cc  Thiel Engineering Consultants, P.O, Box 70458, Reno, NV 89570
-~ Scott Brooke, Esq., 1590 Fourth Street, Minden, NV 80423
Craig McNeil, Associate Engineer
Robert Morris, Deputy District Attorney
_ Ku‘k Streeter, Code Enforcement Ofﬁcer .
‘File
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Prewo@s Conditions ompproval

S o . SPECIAL USE PERMIT
' . | ' FOREINGC NSTRUC"'ION COMPANY

The Boaru of County Cumm|sszoners of Douglas County do hereby issue a
"Speual Use Permit to BING CONSTRUCTION COMPANY for the operation of a sand
and gravel pit, gravei crusning operauon. transit mix concrete, and hot mix plant, and
. all necessary activities related thereto. This Special Usé Permit supersedes all :
. ‘previously issued special use permis relating to this same property. The decision was
made after Holding a public heanng thereon in the County Courthouse, Minden,
Nevada, at which heanng the Commissioners examined the records and files in the
- proceedings and received oral statements, and as a result thereof, determined it to ba '
" for the benefit of the heaith. convernence. safety, weifare and the promotion of the '
general good of the community to issue this Modification to the- Special Use Permit for

the BING CONSTRUCT!ON COMPANY sub;ect to. the following restrictions and
conditions: :

Jperseded by -
PEEATION ARE TMWMWMW

ondltion #7 _ahmen—the-ﬁttaehmem-r

2. _Eh_ORATION PLAN mmmm

ilperseded. by - hifRg

condition #5

i
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. WATER QUALITY AND QUANTITY MONITORING. As a condltlon to the
- .approvai of this Specual Use Permit. EING CONSTRUCTION COMPANY

' agrees.to conduct an initial. complete site. ground and surface water quality
and hydrological analysis to ensure that the prior and existing plt opéerations




have had &na are cresenty hGaving no aeleterious effects an groundwater
quality or auanuty. Zdditionatly. & grounawater quality and hydrologlcal
monitoring program will be cromuigated. impiemented and continued over the
course of extracuve operzilons in the pit.in oraer to assure that extractive
operations go not create & pupblic health or safety danger through grounuwatar
- contammnarion or cetrimeniaily aifect other water users. The scope of work or -
the proposed monioring water quality and quantity monltormg programs for the
analysis and the monrornng programs must be submitted to the Public Works -
Director for comment sna approval by July 22. 1994 and prior 10 any work
. commencing on the analysis or monitering programs. BING shail not
commence. any Work in the aaditional excavation area until the analysis or
monitoring programs have peen appraved and are commenced: BING, prior fo
commencing the water quality and hydrological analysis and program, shall also
submit the proposed program to the Nevada Division of Environmental
Protection and the State Engineer for comments and, if applicable, approval.
All interim and final water auatity and quantity analysis and monitoring reports

or documents shall be -provicea by BING to the County. The reports or
documents prowded to the County are public records -

BING and the County are aware of the existence of technology ‘which auows
the extraction of sand and gravei resources substantiaily below the.levels at
which natural greungwater 1s encountered. Both parties are also aware that the
- groundwater level or elevaucn within the BING pit can fluctuate based on the
precipitation cycies expenenced in western Nevada. Both parlies agree that the
bottom of the subject pit is now at 4,735 feet above sea level or the actual
jevel. Both parties agree that BING. prior to going below that level, will provide
a water quality and guantity analysis proposing a lower depth to which BING
proposes to extract and showing that no detrimental effects on water quslity or
‘quantity from that extracuon wil cccur. The Board of County Commissioners,
after receipt of an applicauon form Bl for medification of its special use
- permit to allow excavation teiow 4.375 feet above sea ievel of the actual level,
shall scheaule a public hearing on & appiication -and approve or disapprove
the application. Any-sucn anaiysis or report may be based upon or draw upon
data collected in ihe analysis and monitoring program carried out in the
preceding paragraph, but must separaiely address the issue of beiow
groundwater level extractive operations and effects on surrounding water qualﬂy
‘and quantity deait with in:this paragraph. - Despite the submission of such.a
report. if extractive operations are commenced below the proposed depth and it
objectively appears that quality or quantity negative effects are experienced in
surrounding groundwater sources. the extractive operation below the proposed
depth shall be suspended until the source and cause of the problem is .
confirmed and an appropriate sofution lmplemented An appropriate solution for
a water quality or water gquantity problem shall be -determined, if applicable, by
the Nevaga. Division .of Environmental Protection or the State Engineer, or, if
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; _ . those agencies uechne of tne Luunw mooses by a quahﬂed consultant chosen
' o : by the County ana caid for oy BING.

ondition #7

. : _ auha-tlme af approval-c# ~tms amendmem—shaﬂ@e—mioeated—er—aﬂwm
dmmﬁhmm%&emﬁrmem

5. COMPLIANCE WITH. LAWS BING warrants that it w:ll compiy with all _
_ apphcable federal. state and local laws during the term of the Permit, including
impiementing regulations. as they are promulgated or amended Those laws -
include, but are not limited to. the Uniform Fire Code, the Comprehensive
Environmental Response. Compensation and Liability Act, 42 U.S.C. 9601, et .
.seq., the Nevada Water Pollution and Air Pollution Control Law, NRS Chapter
445, and the Nevada Hazardous Waste Disposal Law, NRS § 459.400, et. seq.

6.  INDEMNIFICATION. BING shall defend with counsel reasonably acceptable to
the County and shail indemnify and hold harmless-the County; its officers,.
agents and employees. from and against any and all losses, liabilities, fines, .

- penalties, costs, claims. damages. or judgments, including attormey's fees,
arising out of -or resulting in any way from BING CONSTRUCTION - = .

' COMPANY'S operations .or activities under or related to this Spaual Use Permit
or from its failure during its operations or activities under-or related to this
Permit to comply with federal. state and local laws, :ncludmg but not llrnilad to.

_ those enumerated ln the preceding paragraph

7. QVERLAY CONTRIBUTION AND ROAD DEDIGATION. Transportation of al



raw matenais for encilary operatlons as reqwred is permitted to the site of
operations the BING pit), &s 1s transoonation of all produced products and by-
- products. and water materials produced. from the site-of operation (the BING
pit) over County roads. Garonerville Ranchos' roaas, including T‘Iiman Lane,
Riverview Drive and Dressierville Roaaq. snali not be used for access to and’
from the BING pit. except for ideal deliveries of materials within the Garanerville
. Ranchos. . BING CONSTRUCTION COMPANY does, as a result-of this

approval and in recognition of the impact which delivery vehicles coming to and.
from the Bing pit have on Kimmerling Road, agree to contﬁbut@ﬁ@ p
the required asphaltic hot-mix-necessary to complete the overlay of Kimmering -
Road from Highway 88 to Tillman Lane.

BING also agrees. in consideration of this approval and of the- Douglas County
- Master Plan and in the manner shown on the attached Exhibit 1, to dedicate an
“eighty (80) right-of-way within a portion of the westerly buffer zone to .
accommodate the proposed extension of Centerville Lane (Ranchos arterial) as.
set forth in the Draft Transportation Element of the Master Plan and a seventy

-five (75) foot strip adjacent tathe nght-of-way. In return, County agrees that

BING, as shown on the attached Exhibit 1. may excavate up to an addﬂional
sixty (60) foot area,

HOURS OF OPERATION.‘ B8ING CONSTRUCTION COMPANY agrees to
maintain the present status quo in its security fencing, operations, scheduies,
plant and equipment; provided, however, that the hours of operations shall be
from 6 a.m. to 7:30 p.m.: provided further that the concrete batch plant shall not
be subject to these restrictions unless and until the County receives information
or complaints about the concrete batch plant operation and reviews that _
information or those camplaints and the conditions of this permit in accordance

‘with paragraph 12. ‘The panies agree that these ours of operation are based on

past experience and that. with the changing nature of adjoining areas,

adjustments in the hours of operations or conditions of operatlons may. from
time to time. be necessary. '

This Permit is approved based upon exnstmg plant ancl equ1pment capacities
-and in no way authorizes that special circumstances will exist for non-routine _
‘materials orders that require a large volume of product preduction in'a short -

. period of time. In such a circumstance, BING will notify the Douglas County

Public Warks Director in wrniling at least seven (7) full days in advance of
- BING's request to run plant operations outside of the routine 6 a.m. 0 7:30

p.m. The Public Works Director shall approve or dnsapprove the request within
the next two working days. The Public Works Director may approve a request

to run plant operations outside of the routine hours for a period of up to, but no

more than. 30 days. BING may appeal any disapproval to the Board of County

- Commissioners. Before beginning any operations during any non-routine hours
BING must receive County approval for operations during non-routine hours.



. PERIODIC ﬁEVlEW AND n\rNUAL REPORT. Pnor to the annual anmversary
' - date of the approvai of this Fermit. BING CONSTRUCTION COMPANY shall

S provide to the Public Works Director & report of the past year‘s actwmes The
repon shall mclude the. following information: '

w©

1. The amount of matenal extracted frorn the site in the past year
2. The locatons on we site that the material was removed from
~ (shown by map with respect {0 the footprint boundaries).

3. Any environmental or other regulatory actions taken by federal,
.state. or wocal agencies and the disposition of those actions.

4. The current status of the operation {i.e., a description of the
equipment ana plants.that are being operated and whera on the
site the operation Is cccurnng)

superseded by

condition #4

_Every fith year after the approval, the Public Warks Director-shall bring the -
: ’ _ . Permit before the Board of County Comm:ssmners for its review of complianca
- with and continuatlon of the Permit.. :

10. ASSIGNMENT OR TRANSF"D This Special Use Permit shall not be assugned
~ or transferred in any manner without EING CONSTRUCTION COMPANY ﬁrst
-obtaining the written consent of the Dougias County Commlss:oners

1. REVOCATION Failure of E!NG CONSTRUCTION COMPANY to comply with
. any of the terms of and to ootain all approvals required by this Special Use
‘Permit shall be grounds: for the immediate revocation or other appropnate
action of the Special Use Permit by the Douglas County Board of County
Commissioners. The Board may, from time to time, review any information or
complaints received. review and adjust the conditions of the permit, and ravtew

BING CONSTRUCTION COMPANY's ccmpliance with the conditions. .

12.. PROCEDURE FOI FOR. NOISE. DUST, OR DEBRIS COMPLAINTS. Noise, dust,

~ or debris complaints shall be filed with or made to the Pubiic Works Direc¢tor.
The Public Works Director shall |nvesttgate the complaint and shail, within
fifteen (15) working days of receiving the complaint, render a declision _
upholding, denying, or otherwise disposing of the complaint, which may include
actions to be taken.by BING to alleviate the complamt The Director may hoid




e ©

a hearing prior to rendering a decision. f the Director decides to hold a
‘hearing, the hearing shall be neid within a reasonable time and the decision
shall then ce rendered. either orally ¢r in wniting, within fifteen (15) working
days of the completion of the nearing. ZING may -appeal the decision to the
Board of Ccunty Commissioners within 1en (10) working days of the decision
being rendered. The Boara may hear the matter based upon the record below
-and render 1ts decision within forty five (45) days of the hearing. The parties

agree that a noise study based on CNL procedures and standards may be
reqmred from BING by the County.



