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DECLARATION OF PARTY WALL AGREEMENT
FOR
LOT 2, A RESUBDIVISION OF TRACT D,
VAIL VILLAGE ELEVENTH FILING
FAGLE COUNTY, COLORADO

WHEREAS, THOMAS J. CACCHIONE, LINDA B. CACCHIONE and ROBERT E,

CACCHIONE are the owners of the following described real estate
("subject property"”) situate in the County of Eagle, State of (Q> ;
Colorado, to wit: |

Lot 2, a resubdivision of Tract D, Véil Village 1llth

filing, according to the recorded plot thereof,

County of Eagle and State of Colorado,

WHEREAS, Declarants have constructed on the_subject property
residential improvements and associated features which are divisible
into two units;

WHEREAS, Declarants wish to.provide fbr the separate ownership
of such units and common anefship of the rema’ning portion of tﬁe
subject property and cértain;séparatéiy owned property, a party wall'fﬂwﬁ 
separating such units, the fédtings ﬁnderlying such. party wall and
the roéf over such'parfy wall;

NOW, THEREFORE, in consideratiénipf thé'ﬁrémisés, the Declarants

hereby make, publish and declare the following -easements and restric-

tions which shall hereafter run with the land and be binding upon and
inure to the benefit of Declarants, their heirs, successors and
assigns forever:

1. The subject property is hereby divided into three parcels
as follows: Parcel - A; Parcel - B; and Parcel - C; such parcels
being more particularly described in Exhibit "A'" attached hereto and
‘hereby made a part hereof.

2. The subject property, together with all improvements thereon,_,f
is hereby divided into two separate estates as follows:

Unit A consisting of Parcel - A together with all
improvements thereon, all easements and rights-of-
way appurtenant thereto as provided herein and an
undivided one-half interest in and to Parcel -~ C
together with the easements and rights-of-way
appurtenant thereto.

Unit B consisting of Parcel - B together with all
improvements thereon, all easements and rights-of-
way appurtenant thereto as provided herein and an
undivided one-half interest in and to Parcel - C

together with the easements and rights-of-way
appurtenant thereto.



3. Both such separate estates shall be held subject hereto
and may for all purposes be conveyed and described as Unit A and
Unit B pursuant to this Declaration, respectively. Such separate
estates shall be inseparable and Parcel - A shall not be subject to
voluntary or involuntary conveyance without the eppurtenant undivided
interest in Parcel - C nor shall Parcel - B be subject to voluntary
or involuntary conveyance without the appurtenant undivided interest
in Parcel - C, nor shall either undivided interest in Parcel - C
be subject to voluntary or involuntary conveyance without the appli-
cable Parcel - A or Parcel - B as the case may be.

4. "Owner" as used herein, unless a contrary intention clearly
appears, shall mean either the party or parties holding title to
Unit A or the party{or parties holding title to Unit B, as the rase
may be and "other owner" shall mean the"party or parties holding

title to the other such unit.’

5. No owner shall make or suffer any structiral or design

change (including a color scheme changé)'eifhefﬂpérmanent or
impermanent and of any type or nature whatever to the exterior of

any improvement on the property without obtaining the prior written
consent thereto from the other owner. 1In caée of damage to or
destruction of improvemenﬁs applicable to Unif A or Unit B, the owner
of the other suCh‘parcel_méy;.Within ten days of such damage or
destruction, deménd repair or:£econstruction of the damaged portion
to such condition as applied prior to the damage and if the. owner

of such damaged improvements does not commence such repair or
reconstfuction within thirty days, such other owner may do so;
provided, however, that such xépair or reconstruction shall_not'be
undertaken without prior ﬁoticé to any holder of a recorded mortgage
or deed of trust encumbering the improvements damaged or destréyed
and further provided that such mortgagee may by reasonable notice,
refuse to consent to such repair or replacement. Costs of any sgch
repair or reconstruction shall be paid for by insurance applicable

to the damaged improvements. 1If the cost of repair or reconstruction
exceeds such insurance; tr ‘cess shall be paid for by the owner of

- the damaged improvements and in the event he fails so to pay, such




other owner may make payment for such excess and thereafter may
chafge such owner of the damaged portion for such payment and may
impose a lien on the portion of the subject property owned by the
owner of such damaged improvements in the amount of his payment
plus interest at current prime rate as set by the First National
Bank of Denver, Colorado, costs and reasonable attorneys' fees.

6. The said party wall (being that wall placed equally divided
on the line dividing Parcels - A and B) shall be construed as a party
wall between such units under the laws of the Stéte of Cblorado
encept as specifically herein provided.

7. Fach owner shall have a perpetual reciprocal'easement in
and to that part of the subject property owned by the'other owner
and on which caid party wall is located, for party wall purposes,
including maintenance, repair and_inspection.

8. The cost of maintainingfﬁhe'éarty wall shall be borné
equally by both owneré;except Ehat,maintenance,-repair and decoration
of the surfaces of such wall faC1ng elther Parcel - A or B shall be
the responsibility of the owner of Unit A or Unit B respectlvely
Maintenance of external appearance and of roofs shall be undertaken
with the unanimous consent-bf both éwners and at the equal expense
.of both unless the owners unanlmously agree to the contrarv

9..' In the event of damage to or destruction of said party wall
from any cause, the owners shall, at joint expense, repair or rebuild
said party wall, and each owner, his heirs, personai.representatives,
successors and assigns, shall have the right to the full use of said
party wall S0 repaired and rebuilt. If the negligence of any oﬁnet'

or parties claiming under him shall cause damage_to or destruction

of said party wall, such negligent owner shall bear the entire cost

of such repair or :econstruction. If an owner, at any time, of
either parcel shall neglect or refusé to pay his share, or all of
such cost in the case of negligence, the other owner may have such
a party wall repaired or restored and shall be entitled to have a
tien on the portion of the subject property owned by the owner so©
failing to pay for the amount of such defaulting owner's share of

the repair or replacement costs, interest at current prime rate as




as set by the First National Bank of Denver, Colorado, costs and
reasonable attorneys' fees.

10. Each owner shall obtain and maintain at all times insurance
against loss or damage by fire and such other hazards as are generally
covered in the Vail, Colorado area égder standard extended coverage
provisions for at least the full insurance replacement cost of
improvements on the subject property owned thereby. Proof of such
insurance shall be supplied by each owner upon the reasonable request
of the other owner. Each owner may, at any time, one year or longer
after the iast appraisal, demand of the other owner an appraisal
for insurance purposes of the improvements, or may have such appraisals
made; in case of any such appraisal, the parties shall share the costs
thereof egually.

11. Except as otherwise specifically provided in writing, each
owner shall be respoﬁsible for one-half of all expensés, liabilities
and general u;keep responsibilities inciusive_of snowplowing with
.respeCt to Parcel - C. The owners shall undertake such landscaping
and general outéoor improvements as they may unanimously deem proper
for the harmonious improveﬁent of Parcel - C. Each owner shall have
~egual reciprocal fights to use Parcel - C for the purposes of access,
landscaping, gardening, rééreation, and aiiocafed parking spa:zes
(see Attachment "A"Y; for all purpoées féasonable with respect to any
easements, utility service_iines or other rights incident to Parcel -
‘C¢:; for all othér reasonabié purposes,-and to enforce all reasonable
limitations on use thereof. |

12. All meintenance and repair wbrk, with respect to sewer,
water and other common utiiity connections, common facilities or71f fﬂ_;.
other equipment and proPerty,.if ény, loéated on.the-prope;ty_bf”‘
either owner, but used in common with,éhérother owner, shail-bé

accomplished at the joint expense of both owners. 'In all such cases,

the other cowner shall have all reasonable righté to inspect, repair

and maintain such property.
13. The easements and restrictions hereby created shall run
with and bind the land, for a term of twenty years from the date

hereof, after which time they shall automatically be extended for




five successive periods of ten years each. Each and every person
accepting by deed or otherwise any portion of the subject property
shall be deemed to have accepted the same with the understanding
that he is bound hereby and entitled to the benefit hereof, all to
the same extent as though such person had signed this instrument
The undersigned, in executing and delivering deeds to the above
described premises may provide, by reference in said conveyances,
that the same are subject to the terms, conditions, reservations,
restrictions aﬁd covehants herein contained, and may designate the
book and page of the record in which this instrument is recordeqd.

14. These easements and restrictions may be amended or revoked
., only upon the recording of an instrument duly executed'and acknowledged
“by all of the thenrrecord owners of the subject property and all
holders.of recorded mortgages or deeds of trust thereon. |

15. If any provision of this instrument ci any sectlon, sentence,
clause, phrase or word or the appllcatlon thereof in a circumstance,
is held invalid, the valldlty of the remaindeir of thls‘lnstrument

~and of the application of any such provision, sentence, clause,

phrase or word in any other circumstance shall not be affected therebv.

16. Any disputes arising hereunder, not otherwise settled,

5_ ~ghall be settled by arbitration as follows: the party or pérties

claiming anv relief shall give written noticé to any party or parties
~ of whom relief is claimed specifying generally the relief claimed
.and the circumstance§ underlyihg such claim‘and providing the name
and address of some.individual not a party to the dispute, selected
by such clalmant as arbi trator to settle.such dispute; within ten
f.dayb after such notice, the Qapfy or parties'of whom relief is claimed
shall give written notice tﬁ‘é;ch claimant_and'to such arbitrator
of the name and address of some individual, not a party to the dispute,
selected by such party or parties.of whom relief is claimed as
- arbitrator to settle such dispute; if such two arbitrators are unable
to make an award settling the dispute within ten aays of the notice
appointing such second arbitrator {unless both such arbitrators agree

on an extension of a further reasonable time, in which case if at

the expiration of such further time they have been unable to make




an award settling the dispute) such arbitrators shall, by notice

in writing to all parties to the dispute, provide the name and
address of a third individual, not a party to the dispute, who

shall alone, by notice in writing to the parties, within ten days

of such appointment make his award settling the dispute. Unless
some other allocation is provided pursuant to the above arbitration,
each party to such dispute shall in equal shrres, reimburse such
arbitrators for their reasonable fees, costs and expenses, including
attorneys' fees,

The costs of enforcement of any provision hereof by one
owner against any other owner shall be recoverable by suit wherein
recovery shall be made for costs, reasonable attorneys' fees and
damages and also for monies paid out by one of the foregoing for the
obligation of another plus interest at the rate of 10% per annum.

17. Any owner shall have the right to enforce, by any proceed-
ing at law or in equity, all restrictions, conditions, covenants,
liens and charges now or hereafter imposed pursuant to this.Declaration.
Failure by any owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do
so thereafter. In any'enforcement proceeding, the prevailing party
shall be entitleaité hié costs and attorneys' fees, including, but
‘not limited to, thé.ébst of injunction bonds.

18. All owners of any interest in the property by accepting
a deed to any interest thereto-waive_thé homestead-exemption or any
other exemption of the laws of the State of Colorado.or any federal

law bnly as it relates to any lien filed by any owner pursuant to

this Declaration. Otherwise, such exemptions are not hereby waived.

19. Any lien filed by an‘owner.pursuant hereto shall be
subordinate to the lien of any first mortgage or deed of trust on
the unit.

20. Each owner shall register'his mailing address with the
other owner and all notices or demands intended to be served upcn
owners shall be sent by certified mail, postage prepaid, addressed
in the name of the owner at such registered maiiing address. In the

alternative, notices may be delivered, if in writing, personally to







